United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 


Court of Appeals, Districtof Columbia 


OCTOBER TERM, 1911. 


No. 2313. 


No. 9, SPECIAL CALEN 


835 


THE UNITED STATES, APPELLANT, 

vs. 

L VLT LA ’ ANGEL0 CELLA, SAMUEL ADLER, WIL¬ 
LIAM FOX, ROBERT HALL, SAMUEL RAYMOND, OSCAR 

, RA,,PtL ' E - M - BROWNING, HENRY R. DURYEE, AND 
CHARLES It. ALLEY. 


appeal from the supreme court of the district of 

COLUMBIA. 


FILED JUNE 6, I»U. 







COURT OF APPEALS OF THE DISTMCT OF COLOMBIA 

OCTOBER TERM, 1911. 

No. 2313. 


No. 9, SPECIAL CALENDAR. 


UNITED STATES, APPELLANT, 


rx. 


LOLIS ( ELLA, ANGELO ( ELLA, SAMUEL ADLER, WIL- 
LIAM FOX. ROBERT HALL, SAMUEL RAYMOND. OSCAR 
J. RAPPEL, E. M. BROWNING, HENRY R. DURYEE, AND 
CHARLES R. ALLEY, APPELLEES. 


APPEAL FROM THE 


SUPREME COURT 
COLUMBIA. 


OF THE DISTRICT OF 


INDEX. 

Original. Print 


Caption. a 1 

Indictment. 1 1 

Demurrer of defendant Louis Celia. 24 13 

Angelo Celia. 25 14 

Samuel W. Adler. 26 15 

Demurrer of Charles Alley. 28 15 

Demurrer of defendant Henry R. Duryee. 29 16 

Demurrer of Oscar .L Rappel, William J. Fox, Robert G. Hall, 

Samuel Raymond, and E. M. Browning. 30 16 

Opinion of court. 31 17 

Order sustaining demurrers. 37 20 

Order quashing indictment. 38 21 

Note of appeal. 38 21 

Praecipe for citation. 39 21 

Citation. 40 22 

Directions to clerk for preparation of transcript of record. 41 23 

Clerk’s certificate. 42 23 



Ji’i>i) A Dktweilkk (Inc.), Printers, Washington, D. C., June 14, 1911. 
























In the Court of Appeals of the District of Columbia. 


No. 2313. 

The United States, Appellant, 

vs. 

Louis Cella et al. 


11 Supreme Court of the District of Columbia. 

No. 27050. Criminal. ^__ 

United States 
vs. 

Edward Altemas, Louis Cella, Angelo Cella, Samuel W. 
Adler, C. A. I illis, William Fox, Robert Hall, Samuel Raymond, 
Oscar J. Rappel, E. M. Browning, Henry C. Stumf, Henry R.’ 
Duryee, and Charles R. Alley. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of W ashington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Indictment. 

Eiled in Open Court May 23. 1910. .T. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, April Term, A. D. 1910. 

District of Columbia, 88 : 

The grand jurors for the United States of America, impaneled 
and sworn in the Supreme Court of the District of Columbia at the 
April Term thereof in the year nineteen hundred and ten, and in¬ 
quiring for that District, upon their oath present, that Edward Al- 
temas, Louis Cella, Angelo Cella, Samuel W. Adler, C. A. Tillis. 
known as Cat Tillis, William fox, Robert Hall, Samuel Raymond. 
Oscar J. Rappel, E. M. Browning, whose given name is to the grand 
jurors unknown, Henry C. Stumf. known as Henry C. Stump, 
Henry R. Duryee and Charles Alley, each late of said District of 
1—2313a 





2 


THE UNITED STATE? VS. LOUIS CELLA ET AL. 


Columbia, hereinafter called defendant?, on the fifteenth day of 
August, in the year nineteen hundred and nine, at and within said 
District of Columbia, unlawfully did conspire, combine, confederate 
and agree together, and with divers other persons to said grand 
jurors unknown, to commit an offense against the United States, to 
"it, the oftense of being a keeper of a bucket-shop in said District, 
that is to say, a room and place known as No. 1420 New York 
Avenue, Northwest, in said District, where certain contracts prohib¬ 
ited by the Act of Congress approved March 1. 1909, and entitled 
‘‘An Act to amend an Act entitled ‘An Act to establish a Code of 
Law for the District of Columbia,’ relative to gambling, 
2 bucket-shops, and bucketing,” were to be made, to wit, con¬ 
tracts respecting the purchase and sale, upon margins, of 
divers securities, to wit, securities of the following corporations, 
among others: 

Union Pacific Railroad Company, 

Missouri Pacific Railroad Company. 

Southern Pacific Company, 

Chicago, Milwaukee and Saint Paul Railway Company. 

Northern Pacific Railway Company, 

New A ork Central and Hudson River Railroad Company. 

Reading Company, 

American Smelting and Refining Company, 

Anaconda Copper Mining Company, 

Atchison, Topeka and Santa Fe Railway Company. 

The Rock Island Company, 

Interborough-Metropolitan Company. 

Amalgamated Popper Company, 

People’s Gas Light and Coke Company, 

Utah Copper Company, 

Corn Products Refining Company. 

Consolidated Gas Company. 

American Can Company, 

The American Cotton Oil Company, 

American Ice Securities Company, 

The American Shipbuilding Company. 

American Sugar Refining Company. 

The American Tobacco Company, 

Atlantic Coast Line Railroad Company. 

Baltimore & Ohio Railroad Company, 

Brooklyn Rapid Transit Company, 

The Chesapeake A: Ohio Railway Company. 

Chicago and Northwestern Railway Company. 

Erie Railroad Company, 

General Electric Company. 

Illinois Central Railroad Company. 

International Harvester Company. 

Lehigh Valley Railroad Company, 

Missouri. Kansas and Texas Railway Company, 

National Biscuit Company. 

National Lead Company, 
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New Y ork, New Haven and Hartford Railroad Company, 

Norfolk and Western Railway Company, 

Northern Securities Company, 

Pennsylvania Railroad Company, 

Philadelphia Rapid Transit Company, 

The Seaboard Company, 

Southern Pacific Company, 

United Copper Company, 

United States Rubber Company, 

United States Steel Corporation. 

Wabash Railroad Company; 

wherein such keeper would intend that such contracts should be 
terminated, closed, and settled according to and upon the 
basis of the public market quotations of prices made upon 
the exchange upon which said securities were and are dealt 
in. to wit, tlie New York Stock Exchange, and without a bona fide 
purchase or sale of the same, as the case might be; contracts respect¬ 
ing such purchase and sale, upon margins, of such securities, wherein 
such keeper would intend that such contracts should be deemed 
terminated, closed and settled when such public market quotations 
of prices for the securities named in such contracts should reach a 
certain figure, without a bona fide purchase or sale of the same as 
the case might be: and contracts respecting the purchase and sale, 
upon margins, of such securities, wherein such keeper should not 
intend the actual and bona fide receipt or delivery of such securities, 
as the case might be, but would intend a settlement of such con¬ 
tracts based upon the differences in such public market quotations 
of prices at which said securities were asserted by such keeper to be 
bought and sold; it then and there being the design and intention of 
said defendants to keep such bucket-shop and conduct the business 
of the same through said Henry R. Purvee. 

Overt Acts. 

(1) And the grand jurors aforesaid, on their oath aforesaid, do 
further present that, in pursuance of such unlawful conspiracy, com¬ 
bination, confederation and agreement, and to effect the object of 
the same, said Henry R. Purvee afterwards, to wit, on the thirtieth 
day of August, in the year nineteen hundred and nine, at and 
within said Pistrict of Columbia, unlawfully did sign his name, to 

wit, H. R. Purvee, to a certain written and printed applica- 
4 tion to the Gold and Stock Telegraph Company, for the 
furnishing for said room and place in said Pistrict of Co¬ 
lumbia, by ticker service, of quotations of prices of securities and 
commodities to be made upon the New York Stock Exchange. 

(2) And the grand jurors aforesaid, on their oath aforesaid, do 
further present that, further in pursuance of such unlawful con¬ 
spiracy, combination, confederation and agreement, and further to 
effect the object of the same, said Henry R. Purvee. afterwards, to 
wit. on the fifteenth day of September, in the year nineteen hun¬ 
dred and nine, at and within said Pistrict of Columbia, unlawfully 
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did pay to the Gold and Stock Telegraph Company the sum of 
twenty-six dollars and ninety-three cents in lawful money of the 
united States, as compensation for New York Stock Exchange quo¬ 
tations received by ticker service from August 28. 1909, to Sep- 
tember 30, 1909. ’ F 

(3) And the grand jurors aforesaid, upon their oath aforesaid, do 
further present, that, further in pursuance of said unlawful con- 
^piracy, combination, confederation and agreement, and to effect 
the object of the same, said Henry R. Duryee afterwards, to wit. 
on the fourteenth day of January, in the year nineteen hundred and 
ten at and within said room and place in said District of Columbia 
unlawfully did make a certain contract respecting the sale, upon 
margin, of certain securities wherein said defendants intended that 
said contract should lie terminated, closed, and settled according to 
and upon the basis of the public market quotations of prices 
of such securities upon said New York Stock Exchange, 
without a bona fide sale, of such securities being made* that 
is to say. a contract with one C. S. Ely, whose Christian name is to 
said grand jurors unknown, for the sale of ten shares of the com¬ 
mon stock of said Tmon Pacific Railroad Company, without anv 
sale whatever of such securities being then or thereafter made iii 
pursuance of said contract. 

(4) And the grand jurors aforesaid, upon their oath aforesaid, do 
further present, that, further in pursuance of .said unlawful con¬ 
spiracy, combination, confederation and agreement, and to effect the 
object of the same, said Henry K. Durvee afterwards, to wit. on the 
fourteenth day of January, m the year nineteen hundred and ten at 

Wf,nn. h iV n, V°""' ,,1iU ‘ e in Si,i<1 Dis,rirt <> f Columbia, un- 
. «fully did inake a certain contract respecting the sale, upon mar¬ 
gin of certain .securities wherein said defendants intended that said 
contract should he terminated, closed, and settled according to and 
upon the basis of the public market quotations of 'prices of such se- 
cimtics upon said New York Stock Exchange, without a Una fide 
sale, of such securities being made; that is to sav. a contract with a 
person to said grand jurors unknown, for the sale of ten shares of the 
(ommon stock of said 1 mon Pacific Railroad Company without -mv 
-ale whatever of such securities being then or thereafter made in 
pursuance of said contract. Iwr ma,,e »> 

further'nrc'sci'q 1"T ilf ? reSi,i ''- «•«. aforesaid, do 

further presold, that, further m pursuance of said unlawful con- 

spirac \. <combination. confederation nnd agreement and to 
effect the object of the same, said Henry R. Durvee afterwards 
to wit on the fourteenth day of January, in the year nineteen 
hundred and ton at and within -aid room and place in said District 
of Columbia, unlawfully did make a certain contract respecting the 
sake upon margin, of certain securities wherein said defendant's in¬ 
tended that said contract should he terminated, closed and ^ttled 

ac. ordi.ig to and upon the basis of the public market quotations of 

n. ices of such securities upon said Now York Stock Exchange with¬ 
out a honn fide sale of such securities being made- that 
is to say a contract with a person to said grand jurors unknown! 
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i'-lilnn.Tr of tl,e w,llnimi st wk of said Union Pacific 

(lien or there'i'fi 111 '' " 'i l<ml!,n ' Slde "hatever of such securities being 
(lien a theienfter made m pursuance of said contract 

fur. er ,'resent ",'|VV/ J /‘T afaresaid ’ U P° M ‘heir oatl. aforesaid, ,lo 
• 1 present, that, further in pursuance of said unlawful mn. 

spiiacx. combination, confederation and agreement and to eftWt il.t. 

dentil da y of January, m the year nineteen hundred and ten it 

f„llv"di I".' T ' 00 '". said District of Columbia, unlaw- 
tnllN did make a certain contract respecting the sale unmi 

ol certain securities wherein said defendants intended that said cou¬ 
th's I ' '•° U r ,f ter, { l !. nil,ed > <d,, sed, and settled according to and upon 
(he basis of the public market quotations of prices of S 3 

upon said New A ork Stock Exchange, without a bona title sale of 
such securities being made; that is to say. a contract with a petin 
o Ninl gland jurors unknown, for the sale of ten shares of 
< the common stock ol said Missouri Pacific Railway Comnanv 

there Ifi"" IO "l' ' !lle " llaU> ver of such securities lieing then or 
theienfter made m pursuance of said contract 

( ') -And the grand Jurors aforesaid, upon their oath aforesaid 
<l<« further present, that, further in pursuance of said tmlawful ,s, 
>pii«i(\ combination, confederation and agreement md in off , 

z as/ f" rr- 

•n l C /i • 1 a '.V JiHiuary, ill the year nineteen hundred and ten 

iawfidlx .Tn'mk M0, " 1 a - ,,d P‘ a<e in said District of Columbia, nn- 
, 1 ' " la f e " rci'tain contract respecting the purchase unon 

margin, of cert,,,,, securities wherein said defendant hfienLTa 

and iuk'i 'The basisltf Tl tel n '? l ?. ated ’ (d «>sed, and settled according io 
upon the basis of the public market quotations of prices of 

5K TiTw/*? •«-* E ^»"“ •wKfci’St 

Jvi'tV. ° , e, '! ,rltles fxung made; that is to sav a contract 

th a pel .-on to said grand jurors unknown, for the^urcha-e of 
ten shares of the common stock of said Southern Pacific Comoanv 

•ifi T' V ,H,rc " , ' <e "iu.tever of such securities being then or there- 
alter made in pursuance of said contract 

further present ^ & af ? resaid - «Po» their oath afore.sai.1, do 

* .is, 1 ii,; s? :t •- -a DisnSiiSr 

for Ihe purchase of (en shares of th„ ’ ‘ Rl ;'' 1rld l ,,roriS unknown. 
Pacific. Company. witLut any P Shrwb^° Ck '/ Sol,,her " 
being then or thereafter made in' pn^anoe of said oonriari ^'^"'" 
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(!>) Ami the grand jurors aforesaid, upon their oath aforesaid, do 
further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect 
the object of the same, said Henry R. Durvee afterwards, to wit. 
<m the seventeenth day of January, in the year nineteen hundred and 
ten. at and within said room ami place in said District of Columbia, 
unlawfully did make a certain contract respecting the purchase, upon 
margin, of certain securities wherein said defendants intended that 
said contract should he terminated, closed, and settled according to 
and upon the basis of the public market quotations of prices of such 
securities upon said New York Stock Exchange, without a bona 
fide purchase, of such securities being made; that is to say, a contract 
with a person, to said grand jurors unknown, for the purchase of 
t wen tv shares of the common stocky of said Chicago, Milwaukee and 
Saint Caul Railway Company, without any purchase whatever of 
such securities being then or thereafter made in pursuance 
!) of said contract. 

(10) And the grand jurors aforesaid, upon their oath 
aforesaid, do further present, that, further in pursuance of said un¬ 
lawful conspiracy, combination, confederation and agreement, and 
to effect the object of the same, said Henry R. Durvee afterwards, 
to wit, on the seventeenth day of January, in the year nineteen hun¬ 
dred and ten. at and within said room and place in said District of 
Columbia unlawfully did make a certain contract respecting the sale, 
upon margin, of certain securities wherein said defendants intended 
that said contract should he terminated, closed, and settled according 
t-» and upon the basis of the public market quotations of prices of 
such securities upon said New York Stock Exchange, without a 
bona fide sale, of such securities being made; that is to say, a con¬ 
tract with a person, to said grand jurors unknown, for the sale of 
fifty shares of the stock of slid Northern Pacific Railway Company, 
without any sale whatever of such securities lieing then or thereafter 
made in pursuance of said contract. 

(11) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect the 
object of the same, said Henry R. Durvee afterwards, to wit, on the 
seventeenth day of January, in the year nineteen hundred and ten. 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract respecting the sale, upon mar¬ 
gin. of certain securities wherein said defendants intended that said 
contract should be terminated, closed, and settled according to and 

upon the bans of the public market quotations of prices of 
10 such securities upon said New York Stock Exchange, without 
a bona fide sale, of such securities being made; that is to say, 
a contract with a person, to said grand jurors unknown, for the sale 
of twenty share* of the common stock of said Union Pacific Railroad 
Company, without any sale whatever of such securities being then 
or thereafter made in pursuance of said contract. 

(12) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect the 
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object of the same, said Henry R. Duryee afterwards, to wit, on the 
seventeenth day of January, in the year nineteen hundred and ten, 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract respecting the sale, upon 
margin, of certain securities wherein said defendants intended that 
said contract should be terminated, closed, and settled according to 
and upon the basis of the public market quotations of prices of such 
securities upon said New York Stock Exchange without a bona fide 
sale, of such securities being made; that is to say, a contract with one 
•I. A. D. Garber, whose Christian name is to said grand jurors un¬ 
known, for the sale of ten shares of the common stock of said New 
York Central and Hudson River Railroad Company, without any 
sale whatever of such securities l>eing then or thereafter made in 
pursuance of said contract. 

(13) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy, combination, confederation and agreement, and to 

11 effect the object of the same, said TIenrv R. Duryee after¬ 
wards, to wit, on the seventeenth day of January, in the year 

nineteen hundred and ten, at and within said room and place in said 
District of Columbia, unlawfully did make a certain contract respect¬ 
ing the sale, upon margin, of certain securities wherein said defend¬ 
ants intended that said contract should be terminated, closed, and 
settled according to and upon the basis of the public market quota¬ 
tions of prices of such securities upon said New York Stock Ex¬ 
change without a bona fide sale, of such securities l>eing made; that 
is to say a contract with one W. D. McKenzie, whose Christian name 
is to said grand jurors unknown, for the sale of ten shares of the 
common stock of said Missouri Pacific Railway Company, without 
any sale whatever of such securities being then or thereafter made in 
pursuance of said contract. 

(14) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect 
the object of the same, said Henry R. Duryee afterwards, to wit, on 
the first day of March, in the year nineteen hundred and ten, at and 
within said room and place in said District of Columbia, unlawfully 
did make a certain contract respecting the purchase, upon margin. 
<>f certain securities wherein said defendants intended that said con¬ 
tract should he terminated, closed, and settled according to and upon 
the basis of the public market quotations of prices of such securities 
upon said New York Stock Exchange, without a bona fide pur¬ 
chase. of such securities being made; that is to say, a contract 

12 with one Charles Jenkins for the purchase of ten shares of the 
common stock of said Reading Company, without any pur¬ 
chase whatever of such securities being then or thereafter made in 
pursuance of said contract. 

(15) And the grand jurors aforesaid, u|>on their oath aforesaid. 


do further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect 
the object of the same, said Henry R. Duryee afterwards, to wit, on 
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the fourteenth dav of Januarv. in the vear nineteen hundred and 
ten, at and within said room and place in said District of Colum¬ 
bia. unlawfully did make a certain contract respecting the sale, upon 
margin, of certain securities wherein said defendants did not intend 
the actual and bona tide receipt of such securities, but did intend a 
settlement of said contract based upon the differences in the public 
market quotations of prices of such securities, upon said New York 
Stock Exchange, at which said securities were asserted by said de¬ 
fendants to be sold; that is to say, a contract with one C. S. Ely. 
whose Christian name i- to said grand jurors unknown, for the sale 
of ten share- of the common stock of said Union Pacific Railroad 
Company, wherein said defendants did not intend the actual and 
lama fide, or any, receipt of said securities, but did intend a subse¬ 
quent settlement with said C. S. Ely of said contract upon the differ¬ 
ences in said quotations upon said exchange from the price of one 
hundred ninety-six and one-fourth dollars per share, that being the 
price at which said defendants then and there (through said Henry 
R. Durvee, as aforesaid) asserted and pretended to said C. S. 
lo Elv that tbev had sold the last mentioned securities. 


(1 fi) And the grand jurors aforesaid, upon their oath 
aforesaid, do further present, that, further in pursuance of said un¬ 
lawful conspiracy, combination, confederation and agreement, and 
to effect the object of the same, said Henry R. Durvee afterwards, 
to wit, on the fourteenth day of January, in the year nineteen hun¬ 
dred and ten. at and within said room and place in said District of 
Columbia, unlawfully did make a certain contract respecting the 
sale, upon margin, of certain securities wherein said defendants did 
not intend the actual and bona fide receipt of such securities, but 
did intend a settlement of said contract based upon the differences 
in the public market quotations of prices of such securities, upon 


-aid New York Stock Exchange at which said securities were as¬ 


serted by said defendants to be 


that is to sav. a contract with a 


person, to said grand jurors unknown, for the sale of ten shares of 
the common stock of said Union Pacific Railroad Company, wherein 
said defendants did not intend the actual and bona fide, or any, re¬ 
ceipt of said securities, but did intend a subsequent settlement with 
said person of said contract upon the differences in said quotations 
upon said exchange from the price of one hundred ninety-four and 
one-half dollars per share, that being the price at which said defend¬ 
ants then and there (through said Henry R. Durvee, as aforesaid) 
asserted and pretended to said person that they had sold the last men¬ 
tioned securities. 


(17) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlaw- 
14 fill conspiracy, combination, confederation and agreement. 

and to eftect the object of the same, said Henry R. Durvee 
afterwards, to wit, on the fourteenth day of January, in the year 
nineteen hundred and ten, at and within <aid room and place in said 
District of Columbia, unlawfully did make a certain contract resist¬ 
ing the sale, upon margin, of certain securities wherein said defend¬ 
ants did not intend the actual and bona fide receipt of such securi- 
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ties, hut did intend a settlement of said contract based upon the 
differences in the public market quotations of prices of such securi¬ 
ties, upon said New York Stock Exchange, at which said securities 
were asserted by said defendants to he sold; that is to say, a contract 
with a person, to said grand jurors unknown, for the* sale of ten 
shares of the common stock of said Union Pacific Railroad Com¬ 
pany, wherein said defendants did not intend the actual and bona 
fide, or any, receipt of said securities, hut did intend a subsequent 
settlement with said person of said contract upon the differences in 
said quotations upon said exchange from the price of one hundred 
ninety-four and one-half dollars per share, that being the price at 
which said defendants then and there (through said Ilenry R. Dur- 
yee, as aforesaid) asserted and pretended to said person that- thev 
had sold the last mentioned securities. 

(18) And the grand jurors aforesaid, upon their oath aforesaid 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy, combination, confederation and agreement, and to effect the 
object of the same, said Henry R. Duryee afterwards, to wit, on the 
fourteenth day of January, in the year nineteen hundred and ten, 
at and within said room and place in said District of Colum- 
1° I'hi, unlawfully did make a certain contract respecting the 
sale, uiHMi margin, of certain securities wherein said de¬ 
fendants did not intend the actual and bona fide receipt of such 
securities, but did intend a settlement of said contract based upon 
the differences in the public market quotations of prices of such secu- 
i ities, upon said New \ork Stock Exchange, at which said securi¬ 
ties were asserted by said defendants to be sold; that is to say a con¬ 
tract with a person, to said grand jurors unknown, for the’sale of 
ten shares of the common stock of said Missouri Pacific Railway 
Company, wherein said defendants did not intend the actual anil 
bona fide, or any, receipt of said securities, but did intend a subse¬ 
quent settlement with said person of said contract upon the differ¬ 
ences in said quotations upon said exchange from the price of 
seventy dollars J»er share, that being the price at which said defend¬ 
ants then and there (through said Henry R. Durvee, as aforesaid) 
asserted and pretended to said jierson that they had sold the last 
mentioned securities. 

(19) And the grand jurors aforesaid, upon their oath aforesaid 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy, combination, confederation and agreement, and to effect 
the object of the same, said Henry R. Duryee afterwards, to wit on 
the fifteenth day of January, in the year nineteen hundred and ten. 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract respecting the purchase, upon 
margin, of certain securities wherein said defendants did not. in¬ 
tend the actual and bona fide delivery of such securities, but 
lb did intend a settlement of said contract based upon the differ¬ 
ences in the public market quotations of prices of such secu¬ 
rities, upon said New York Stock Exchange at which said securities 
were asserted by said defendants to be bought; that, is to say, a con¬ 
tract with a person, to said grand jurors unknown, for the purchase 

2—2313a 
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of ten shares of the common stock of said Southern Pacific Company, 
wherein said defendants did not intend the actual and bona fide, or 
any, delivery of said securities, hut did intend a subsequent settle¬ 
ment with said person of said contract upon the differences in said 
quotations upon said exchange from the price of one hundred thirty- 
two and three-fourths dollars per share, that being the price at which 
said defendants then and there (through said Henry R. Durvee, as 
aforesaid) asserted and pretended to said person that they had 
Inmglit the last mentioned securities. 

(20) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy, combination, confederation and agreement, and to effect 
the object of the same, said Henry E. Durvee afterwards, to wit, on 
the seventeenth dav of .human , in the venr nineteen hundred and 


ten, at and within said room and place in said District of Columbia, 
unlawfully did make a certain contract respecting the purchase, 
upon margin, of certain securities wherein said defendants did not 
intend the actual and bona fide delivery of such securities, but did 
intend a settlement of said contract based upon the differences in the 
public market quotations of prices of such securities, upon said New 
York Stock Exchange, at which said securities were asserted by 
said defendants to be bought ; that is to say. a contract with 
17 a person, to said grand jurors unknown, for the purchase of 
ten shares of the common stock of said Southern Pacific 
Company, wherein said defendants did not intend the actual and 
bona fide, or any. delivery of said securities, but did intend a subse¬ 
quent settlement with said person of said contract upon the differ¬ 
ences in said quotations upon said exchange from the price of one 
hundred thirty-one and seven-eighths dollars per share, that being 
the price at which said defendants then and there (through said 
Henry R. Durvee, as aforesaid) asserted and pretended to said per¬ 
son that they had bought the last mentioned securities. 

( 21) And the grand jurors aforesaid, upon their oath aforesaid, do 
further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect the 
object of the same, said Henry R. Durvee afterwards, to wit, on the 
seventeenth day of January, in the year nineteen hundred and ten. 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract, respecting the purchase, upon 
margin, of certain securities wherein said defendants did not intend 
the actual and bona tide delivery of such securities, but did intend a 
settlement of said contract based upon the differences in the public 
market quotations of prices of such securities, upon said New York- 
Stock Exchange, at which said securities were asserted by said de¬ 
fendants to l>e bought: that is to say, a contract with a person, to said 
grand jurors unknown, for the purchase of twenty shares of the com¬ 
mon stock of said Chicago, Milwaukee and Saint Paul Railway Com¬ 
pany, wherein said defendants did not intend the actual and 
IS bona fide, or any delivery of said securities, but did intend a 
subsequent settlement with said person of said contract upon 
the differences in said quotations upon said exchange from the price 
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of one hundred forty-nine and five-eighths dollars per share, that be¬ 
ing the price at which said defendants then and there (through said 
Hem\ Tv. Durvee, as aforesaid) asserted and pretended to said person 
that they had bought the last mentioned securities. 

(22) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present, that, further in pursuance of said unlawful con¬ 
spiracy. combination, confederation and agreement, and to effect the 
object of the same, said Ilenry R. Durvee afterwards, to wit, on the 
seventeenth day of January, in the year nineteen hundred and ten. 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract respecting the sale, upon margin, 
of certain securities wherein said defendants did not intend the actual 
and bona fide receipts of such securities, but did intend a settlement 
of said contract based upon the differences in the public market quo¬ 
tations of prices of such securities, upon said New York Stock Ex¬ 
change. at which said securities were asserted by said defendants to 

>c sold. that is to say. a contract with a person, to said grand jurors 
unknown, for the sale of fifty shares of the stock of said Northern Pa¬ 
cific Railway Company, wherein said defendants did not intend the 
actual and bona fide, or any. receipt of said securities, but did intend 
a subsequent settlement with said person of said contract upon the 
differences in said quotations upon said exchange from the 
lb price of one hundred thirty-five and one-half dollars per share 
that being the price at which said defendants then — there 
(thiough said Henry R. Durvee, as aforesaid) asserted and pretended 
to said person that they had sold the last mentioned securities. 

(23) And the grand jurors aforesaid, upon their oath aforesaid, 
do further present. that, further in pursuance of said unlawful con¬ 
spiracy, combination, confederation and agreement, and to effect the 
o Meet of the same, said Henry R. Durvee afterwards, to wit, on the 
seventeenth dav of January, in the year nineteen hundred and ten 
at and within said room and place in said District of Columbia, un¬ 
lawfully did make a certain contract respecting the sale, upon mar¬ 
gin. of certain securities wherein said defendants did not intend the 
actual and bona fide receipts of such securities but did intend a settle¬ 
ment of said contract based upon the differences in the public market 
quotations of prices of such securities, upon said New York Stock Ex¬ 
change at which said securities were asserted bv said defendants to be 
sold: that is to sav a contract with a person, to said grand jurors un¬ 
known for the sale of twenty shares of the common stock of said 

. ' n °j i ? \ ailronfl Company, wherein said defendants did not 
intend the actual and bona fide, or anv. receipt of said securities but 
did intend a subsequent settlement with said person of said contract 
upon the differences in said quotations upon said exchange from the 
price of one hundred ninety-one and seven-eighths dollars per share. 
ha‘ being the price at which said defendants then and there (through 
-i ‘ / nr,v bhirvee. as aforesaid) asserted and pretended to 
said person that they had sold the last mentioned securities. 

i? -j , l , ^ the jurors aforesaid, upon their oath 

aforesaid, do further present, that further in pursuance of said un¬ 
lawful conspiracy, combination, confederation and agreement, and 









12 


THE UNITED STATES VS. LOUIS CELLA ET AL. 


to effect the object ot the same, said Henry R. Duryee afterwards, to 
wit, on the seventeenth day of January, in the year nineteen hundred 
and ten, at and within said room and place in said District of Colum¬ 
bia. unlawfully did make a certain contract respecting the sale, upon 
margin, of certain securities wherein said defendants did not intend 
the actual and bona lide receipt of such securities, hut did intend a 
settlement of said contract based upon the differences in the public 
market quotations of prices of such securities, upon said New York 
Stock Exchange, at which said securities were asserted bv said de¬ 
fendants to be sold: that is to say, a contract with one J. A. D. Gar¬ 
ber. whose Christian name is to said grand jurors unknown, for the 
sale of ten shares of the common stock of said New York Central ami 
Hudson River Railroad Company, wherein said defendants did not 
intend the actual and bona lide. or any, receipt of said securities, but 
did intend a subsequent settlement with said J. A. I). Garber of said 
contract upon the differences in said quotations upon said exchange 
Irom the price of one hundred nineteen and three-fourths dollars per 
share, that being the price at which said defendants then and there 
(through said Henry R. Duryee. as aforesaid) asserted and pretended 
to said J. A. D. Garber that they had sold the last mentioned securi¬ 
ties. 

(*2o) And the grand jurors aforesaid, upon their oath 

21 aforesaid, do further present, that, further in pursuance of 
said unlawful conspiracy, combination, confederation and 

agreement, and to effect the object of the same, said Henry R. Duryee 
afterwards, to wit, on the seventeenth day of January, in the year 
nineteen hundred and ten. at and within said room and place in said 
District of Columbia, unlawfully did make a certain contract respect¬ 
ing the sale, upon margin, of certain securities wherein said defend¬ 
ants did not intend the actual and bona tide receipt of such securities, 
but did intend a settlement of said contract based upon the differ¬ 
ence'' iii the public market quotations of prices of such securities, 
upon said New ^ ork Stock Exchange, at which said securities were 
asserted b\ said defendants to be sold; that is to say, a contract with 
one M . D. McKenzie, whose Christian name is to said grand jurors 
unknown, tor the sale of ten shares of the common stock of said Mis¬ 
souri I acific Railway ( ompany. wherein said defendants did not in¬ 
tend the actual and bona fide, or any, receipt of said securities, but 
did intend a subsequent settlement with said W. D. McKenzie of said 
contract upon the differences in said quotations upon said exchange 
ftoni the price of sixty-seven and three fourths dollars per share, that 
being the price at which said defendants then and there (through 
sud Henry R. Duryee as aforesaid) asserted and pretended to said W. 
D. McKenzie that they had sold the last mentioned securities. 

(2b) And the grand jurors aforesaid, upon their oath aforesaid. 
<1<> flirtJ hm pioont. that, further in pursuance of said unlawful con- 
spiraev. combination, confederation and agreement, and to 

22 effect the object of the same, said Henry R. Duryee after¬ 
wards. to wit. on the first day of March, in the year nineteen 

hundred and ten. at and within ^aid room and place in said District 
of Columbia, unlawfully did make a certain contract respecting the 
purchase, upon margin, of certain securities wherein said defend- 
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;mt> «lid not intend the actual and Ixma fide delivery of such se- 
(uiitie>, hut did intend a settlement of said contract based upon the 
difleience> in the public market quotations of prices of such securi¬ 
ties upon said New 5 ork Stock Exchange,at which said securities were 
a-eited by said defendants to be bought; that is to say, a contract 
with one Charles Jenkins, for the purchase of ten shares of the com¬ 
mon stock of said Heading Company, wherein said defendants did 
not intend the actual and bona fide, or any. delivery of said securi¬ 
ties. but di<l intend a subsequent settlement with said Charles Jenkins 
of said contract upon the differences in said quotations upon said 
exchange from the price of one hundred sixtv-six and seven-eighths 
dollars per share, that being the price at which said defendants then 
and thoie (through said Henry H. Ouryee, as aforesaid) asserted 
and pretended to said Charles Jenkins that they had bought the last 
mentioned securities. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say. that, said Edward Altemas. Louis Celia. Angelo Celia. Samuel 
A\ . Adler, C. A. I illis. known as Cat Tillis, William Eox. Robert 
Hall. Samuel Raymond. Oscar J. Rappel. E. M. Browning, whose 
given name is to the grand jurors unknown. TTenrv C. Stumf, known 
as TTenrv C. Stump, Henry R. Durvee and Charles Alley, 
2d at the time and place and in the manner and form aforesaid. 

unlawfully did cons]lire to commit an offense against the 
l nited States, and did do acts to effect the object of the conspiracy: 
against the peace and dignity of the United States, and contrary to 
the form of the statute of the same in such ease made and provided 

CLARENCE R. WILSON, 

United States Attorney. 

A. BRUCE BIEL A SKI, 

Special Assistant to the Attorney General. 

Endorsed: No. 27,050. Crim. United States vs. Edward Altemas? 
Louis Celia, Angelo Celia, Samuel W. Adler, C. A. Tillis, William 
Fox. Boliert Hall, Samuel Raymond, Oscar J. Rappel, E. M. Brown¬ 
ing. Henry C. Stumf. Henry R. Durvee and Charles R. Aliev. In¬ 
dictment. on Section 5440 R. S. U. S. and Act of March 1* 1909. 
relative to keeping bucket-shops in the District of Columbia. Wit¬ 
nesses: Dorsey C. Adams. John Henry Castens, Joseph D. Smith. 

Frank 0. A\ alton, Albert J. Spain. George G. Scarborough, 
24 Robert F. Wright. Clifford L. Grant, Henry F. Taff, Charles 
Jenkins. Charles F. Strahlev, Clement M. Delanev, Thomas 
J. Haves, Ransom TT. Thomas. Chauneey H. Burt, A true Bill. 
John Mitchell, Jr.. Foreman. 



T)e mar re r of Defendant Louis Celia. 
Filed Januarv 0. 1911. 


Comes now the defendant Louis Celia, and says that the indict¬ 
ment in the above entitled cause is bad in substance. 

WILLIAM K. QUINTER. 

Attorney for Louis Celia. 

* * * * 
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1 lie point# to be argued in support of the foregoing demurrer are: 

1. The indictment fails to charge this defendant with a crime. 

-• The indictment does not sufficiently inform this defend- 
-•> ant of the nature of the charge against him. 

•». This defendant is not informed by the indictment what 
charge he is to meet so that he may l>e protected by a verdict of ac¬ 
quittal against any further prosecution for the same offense. 

4. The said indictment purports to charge this defendant with a 
conspiracy to commit an offense against the United States, to wit, the 
offense of being the keeper of a bucket shop in violation of an Act 
of Congress approved March 1. 1009. and forming Section 809,/. 
//. r. A d of the Code of laws for the District of Columbia, whereas 
if keeping a bucket shop in the District of Columbia is an offense at 
all it is not an offense against the United States but against the 
District of Columbia. 

WTLLTAM K. QUTNTER. 

Attorn?)/ for Lon in Petto. 


Demurrer of Defendant Angelo Petto. 
Filed Januurv 0. 1911. 


Como now the defendant Angelo Celia, and says that the indict 
ment in the alw>ve entitled cause is bad in substance. 

CHARLES L. FRA I LEY. 
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1 lie points to be argued in support of the foregoing de¬ 
murrer are: 

1. The indictment fails to charge this defendant with a 

crime. 

2. The indictment does not sufficiently inform this defendant of 
the nature of the charge against him. 

• >. I his defendant is not informed by the indictment what charge 
lie i> to meet so that he may be protected by a verdict of acquittal 
against any further prosecution for the same offense. 

-1. The said indictment purports to charge this defendant with a 
conspiracy to commit an offense against the United States, to wit, the 
offense <4* being the keeper of a bucket shop in violation of an Act 
of Congress approved March 1. 1909. and forming Section 869,/, 
/>. e, & ,/ of the Code of laws for the District of Columbia, whereas 
if keeping a bucket shop in the District of Columbia is an offense at 
all it is not an offense against the United States but against the 
District of Columbia. 

CHARLES L. ERATLEY. 

Attorn eg for Angelo Petto. 
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Demurrer of Defendant Samuel W. Adler. 

Filed January <>, 1911. 

* * * * * * * 

( nines now the defendant Samuel \V. Adler, and says that the 
„ indictment in the above entitled cause is bad in substance. 

A. S. WORTHINGTON, 

Attorney for Defendant Samuel W. Adler. 

* * ♦ * * * * 

1 lie points to be argued in support of the foregoing demurrer are: 

T r ^ e indictment fails to charge this defendant with a crime. 

1. 1 he indictment does not sufficiently inform this defendant of 
the nature of the charge against him. 

*>. i his defendant is not informed by the indictment what charge 
he is to meet so that he may be protected by a verdict of acquittal 
against any further prosecution for the same offense. 

4. The said indictment purports to charge this defendant with a 
conspiracy to commit an offense against the United States, to wit, the 
offense of being the keeper of a bucket shop in violation of an Act 
of Congress approved March 1, 1909, and forming Section 869*/, 
{>> c > & , (l of the Code of laws for the District of Columbia, whereas 
if keeping a bucket shop in the District of Columbia is an offense at 
all it is not an offense against the United States hut against the 
District of Columbia. 

A. S. WORTHINGTON, 

Attorney for Samuel W. Adler. 


28 Demurrer of Charles Alley. 

Filed January 7, 1911. 

* * ♦ * * * * 

Comes now the defendant Charles Alley and says that the indict¬ 
ment in the above entitled cause is bad in substance. 

GITTINGS & CHAMBERLIN. 

1 he points to be argued in support of the foregoing demurrer are: 

I. I he indictment fails to charge this defendant with a crime. 

2- The indictment does not sufficiently inform this defendant of 

(he nature of the charge against him. 

J. This defendant is not informed by the indictment what charge 
he is to meet so that he may be protected by a verdict of acquittal 
against any further prosecution for the same offense. 

4. The said indictment purports to charge this defendant with a 
conspiracy to commit an offense against the United States, to wit, the 
offense of being the keeper of a bucket shop in violation of an’ Act 
of Congress approved March 1, 1909, and forming Section- S69a 





16 


THE UXITEP STATES VS. LOT'IS OELLA ET AL. 


b, c & d of the Code of laws for the District of Columbia, whereas 
if keeping a bucket shop in the District of Columbia is an offense at 
all it is not an offense against the l nited States but against the 
District of Columbia. 

-9 Demurrer of Defendant Henry R. Duryee. 

Filed January 7. 1911. 

******* 

Comes now the defendant Henry K. Duryee and says that the in¬ 
dictment in the al>ove entitled cause is had in substance. 

GITTINGS & CHAMBERLIN. 

I he points to he argued in support of the foregoing demurrer are: 

1. The indictment fails to charge this defendant with a crime. 

-• The indictment does not sufficiently inform this defendant of 
the nature of the charge against him. 

This defendant is not informed bv the indictment what charge 
he is to meet so that he may he protected by a verdict of acquittal 
against any further prosecution for the same offense. 

4. The .sud indictment purports to charge this defendant with a 
conspiracy to commit an offense against the United States, to wit, the 
offense of being the keeper of a bucket shop in violation of an Act 
of Congress approved March 1. 1909, and forming Section- S(>9o 
A. e & d of the Code of laws for the District of Columbia, whereas 
if keeping a bucket shop in the District of Columbia is an offense at 
all it is not an offense against the United States lmt against the 
District of Columbia. 

• »0 Demurrer of Oscar ./. Rappel et a/. 

Filed January 9, 1911. I 

****** * 

Come now the defendants, Oscar J. Rappel, William J. Fox, 
Robert G. Mali, Samuel Raymond and E. M. Brownlee (indicted as 
E. M. Browning), and say that the indictment in the above entitled 
cause is bad in substance. 

JOHN E. LASKEY, I 

Attorney for said Defendants, Rappel. 

For, Hall, Raymond, and Brownlee. 

The points to l>e argued in support of the foregoing demurrer are: 

1. The indictment fails to charge these defendants with a crime. 

1. The indictment does not sufficiently inform the<e defendants 
of the nature of the charge against them. 

3 The defendants are not informed by the indictment what charge 
they are to meet so that they may be protected by a verdict of ac¬ 
quittal against any further prosecution for the same offense. 
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4. The said indictment purports to charge these defendants with 
a conspiracy to commit an offense against the United States, to wit, 
the offense of being the keeper of a bucket shop in violation of an 
Act of Congress approved Harch 1, 1909, and forming Section- 869r/, 
r A (I the Code of laws for the District of Columbia, whereas if 
keeping a bucket shop in the District of Columbia is an of- 
•U fense at all it is not an offense against the United States but 
against the District of Columbia. 


Opinion of Court. 
Filed March 30, 1911. 


The indictment charges the defendants with having been the keep¬ 
ers of a bucket shop, which the prosecution claims is made a crime 
by Sections 869a and 8696 of the Code of Laws for the District of 
Columbia. 

The demurrants urge that the only construction of which the 
phraseology of these sections is susceptible would give them an oper¬ 
ation so broad as to prohibit the purchase bv citizens of anything 
movable that is bought or sold, as well as the’ purchase of any seem 
rites whatever; that therefore (as they say) the sections penalize 
indiscriminately and generally the making of contracts bv citizens, 
and thus destroy that “liberty” of the citizens to make contracts 
which the Constitution protects. 

It is better for understanding the terms of the sections that thev 
l»e set down verbatim et literatim; they are thus, 

Sec. 869*. An act to prohibit bucketing and bucket shopping and 
to abolish bucket shops.— 

"The following words and phrases used in this Act, shall, unles- 

a different meaning is plainly required bv the context, have tin* 

’ following meanings 

“Person” shall mean an individual, partnership or corpo- 
\ ration, or association, whether acting in his or their own 

‘ nght or as the officer, agent, servant, correspondent or rep- 

* resentative of another. * 

“Contract” shall mean any agreement, trade or transaction. 

* Securities shall mean all evidence of debt or property and 
‘ options for the purchase and sale thereof, shares in anv corpora- 
tum or association, bonds, coupons, scrip, rights, choses in action, 
and other evidences of debt or propertv and options for the pur¬ 
chase or sale thereof. 

«^Commodities” shall mean anything movable that is bought and 

“Bucket shop” shall mean any room, office, store, building, or 

• other place where any contract prohibited bv this Act is made or 
offered to be made. 

Keeper shall mean any person owning, keeping, managing, 
operating, or promoting a bucket shop, or assisting to keep, manage 
operate, or promote a bucket shop. ’ 

3—2313a 
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‘‘Bucketing” or “bucket shopping” shall mean: (a) The making 
‘ of or ottering to make any contract respecting the purchase or sale, 

* either upon credit or upon margin, of any securities or commodi- 
‘ ties wherein both parties thereto intend, or such keeper intends, 

* that such contract shall be, nr may be. terminated, closed, or settled 

* according to or upon the basis of the public market quotations of 

* prices made on any board of trade or exchange upon which said se- 

* eurities or commodities are dealt in and without a bona tide pur- 

* chase or side of the same; or ( b) the making of or offering to make 

* any contract respecting the purchase or sale, either upon credit or 
‘ upon margin, of any securities or commodities, wherein both parties 

* intend, or such keeper intends, that such contract shall be, or may 

* be deemed terminated, closed, or settled when such public market 

* quotations of prices for the securities or commodities named in such 
‘ contract shall reach a certain figure without a* bona fide purchase or 
‘ sale of the same; or (c) the making of or offering to make any con- 
‘ tract respecting the purchase or sale, either upon credit or upon 
’ margin, of any securities or commodities wherein both parties 

* do not intend or such keeper does not intend, the actual or bona 

* fide receipt or delivery of such securities or commodities, but do 

* intend, or such keeper does intend, a settlement of such contract 

* based upon the differences in such public market quotations of 

* prices at which said securities or commodities are or are asserted to 

* l>e bought and sold. 

“Sec. 869 />. Any person who makes or otters to make any con* 

* tract defined in the preceding section, or who is the keeper of any 

* bucket shop, shall, upon conviction thereof, be punished by a fine 

not exceeding one thousand dollars or by imprisonment for 
'»*> * not more than one year. Any person who shall be con- 

* victed of a second offense shall be punished by imprison- 

* ment for not more than five years. The continuing of the keeping 
ot a bucket shop by any person after the first conviction therefor 
shall be deemed a second offense under this Act. If a domestic 
corporation shall he convicted ol a second offense, the supreme court 

‘ «d the District of Columbia shall have jurisdiction upon an infor¬ 
mation in equity in the name of the Tjnited States district attornev 

* f°r the District of Columbia, on the relation of the Commissioners 
‘ ol the District of Columbia, to dissolve the corporation; and if a 
‘ foreign corporation shall be convicted of a second offense the 
•supreme court of the District of Columbia shall have juris-tion. 

in the same manner to restrain the corporation from doin<> business 
‘ in the District of Columbia.'* 

Before examining the meaning of the ImhIv of the sections it i< 
well to reach a conclusion as to what, if any, effect the phraseologv 
of the heading can exert in determining it. The particular heading 
undoubtedly indicates a purpose which Congress declares itself about 
to execute: but. a declaration of purpose is not its execution Tf the 
phraseology employed for the execution of the declared purpose i- 
umbiguous, the heading or declaration mav verv appropriately he 
consulted in determining which of two possible meanings occupied 
the legislative mind: if one meaning is in harmony with the purpose 
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<1 eel a red in the heading, and the other meaning on discord, the pur¬ 
pose expressed in the heading makes the way clear; but the purpose 
to legislate is to l>e executed by the legislature; and if the purpose 
is not \et carried to effect in the body of the Act, the unexecuted 
declaration of purpose in the heading does not supply it. There will 
not be found in the sections any ambiguity in the terms employed 
between which the purpose as expressed in the heading will indicate 
choice; as was already suggested the phraseology of the 
•>4 heading cannot be adopted bv Courts to supply to the body of 
a statute terms which it does not contain. 

The doings which are penalized are only those referred to in the 
first few hues of Section in the following language. 

‘‘Any person who makes or offers to make any contract defined in 
‘ the preceding section, or who is the keeper of any bucket shop, 
‘shall upon conviction thereof, he punished by a fine not exceeding 

one thousand dollars or by imprisonment for not more than one 
vear. * * *” 


Two clas-es of persons and only two classes are penalized. 

kirst. Those who make any contract defined in the preceding 
section. 1 * 

Second. I hose who are the keepers of any bucket shop. 

It IS to be observed that “bucketing” or “bucket shopping” a), 
though' denned by Hie preceding section is not penalized 

Considering the application of the sections to those of the first class 
of persons, that is to sav. those who “make anv contract defined in 
tlie preceding section” the section must he examined to ascertain what 
contracts are “defined ’ therein. 

The preceding section defines “contract” thus. “Contract” sh ill 
mean any agreement, trade or transaction.” 

Nowhere else in the section is the word contract defined. If it is 
o >e given the meaning which the section requires it. to have the 
word embraces every kind of an agreement, trade or transaction’that 
0 - 1,0 "lgerinitv of man can devise, or his temporal needs re- 

-.•) «niire. The absence from Sec. «. of all other definition of con- 
tiact is not for establishment by argument about, it - rend the 
section: no other definition is there: all other definitions are absent 

If this law is broad enough to penalize the makirm of all kinds of 
eontraets to prohibit all kinds of agreements, trades'or transartions 
' ' is established: the court is driven to the conclusion 

that if the meaning of language is any longer to be considered an ele- 
men in the construction of statutes, that the phraseology incor- 
poiated in these sections penalizes generally and indiscriminatelv 
the making of contracts” and that the act is therefore void 

Although the court is quite definitely of this opinion, yet it mav 
>e ptofitable to follow to its result the sole theorv advanced bv the 
prosecution ,nits effort to accomplish for the sections an operation 
other than that above indicated: the claim is this;—taking the stat¬ 
ute by its four corners as counsel say, and including the heading 
tt may be made to appear that Congress intended to penalize onlv 
those contracts which are referred to in the subheadings “ a” “l” 
and r . found in the definition of “bucketing” or “bucket shop- 
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ping as given in section 869a; thus counsel contend that the only 
contracts intended to be penalized by section 8696 are those de¬ 
scribed in the definition of “bucketing.” While there are several 
answers to the suggestion, yet, it is proposed now, only to follow that 
suggestion to its necessary result. 

het it then be assumed that the sections do not }>enalize generally 
the making of contracts, but penalize only such contracts as 
‘16 are in the definition of “bucketing.” Subdivision “a”. 

subdivision “6", and subdivision “e”, of the definition of 
bucketing each refers to a different class of contract's, and yet in 
each one of these three subdivisions the intention of the keeper de¬ 
termine- the lawfulness of the contract, independent of what may 
or may not have been the bona tides of the other party to the agree¬ 
ment. Subdivision “ a ” is illustrative of the three; it provides that 
bucketing shall mean, 

“The making of or offering to make any contract respecting the 

* purchase or sale either upon credit or upon margin, of any securi- 

* ties or commodities wherein both parties thereto intend, or such 
keeper intends, that such contract shall be. or may be, terminated. 

* closed, or settled according to or upon the basis of the public 

* market quotations of prices. * * * etc.” 

Tn other words, no matter how innocent may be the customer of 
any desire to speculate in margins, no matter how far from his mind 
a willingness to deal in margins, no matter indeed how much be 
may oppose that practice, no matter how fixed his determination to 
buy outright and secure a delivery of commodities or securities in 
good faith, vet. if the keeper secretly and silently and unknown to 
him. intends that the transaction shall eventually be metamor¬ 
phosed into one of margins, the other and innocent party is neces- 
-ai*ilv penalized. This is the result of the construction advanced by 
the prosecution. Tt is as full of evil as the other; because the 
validity of contracts genernllv made bv the citizen for the purchase of 
commodities or securities is made to depend not upon their bona fides 
and legality a< tested by bis own status and purpose, but, upon the 
-o<-m. hidden, and undisclosed intent of the person with 
•°»7 whom be deals. 

The court must conclude that the phraseology of the sec¬ 
tions which penalizes “contracts” permits them no constitutional 
operation: therefore, no contracts being prohibited by a valid legis¬ 
lative enactment, there can be no operation for that clause of 869a 
which defines “bucket shop” as any “place where any contract pro¬ 
hibited by this Act is made.” consequently it is no offense to be the 
Keeper of such place. 

The demurrer is sustained. 

W. 


The demurrer in 27.050 is sustained. Secs. 869a & 869 b creat¬ 
ing no offense, there can be no «uch crime as conspiring to violate 
their provisions. 
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Supreme Court of the District of Columbia. 

Thursday, March 80, A. D. 1911. 

• ^°u rt resumes its session pursuant to adjournment, Mr. Jus¬ 
tice \\ right presiding. 

******* 

Come again as well the Attorney of the United States as the de¬ 
fendants above named by their respective counsel of record: and 
thereupon, it is considered by the Court that the demurrers, filed bv 
the said defendants to the indictment herein and heretofore argued 
and submitted to the Court be and they hereby are sustained; 
•> s whereupon, it is considered further by the court that the said 
Indictment as to the said defendant**'be and the same hereby 
is (plashed and for nothing held, and that the said defendants go 
thereof without dav. ^ 


Note of Appeal. 
Piled April 19, 1911. 


Now comes the tinted Suites, by Clarence K. Wilson. United 
Mates Attorney in and for the District of Columbia, and notes an 
appeal to the Court of Appeals of the District of Columbia from the 
judgment of this Court entered on the thirtieth day of March, A D 
I Oil. sustaining the demurrers filed by the defendants Louis Celia 
Angelo Celia, Samuel Adler, William Fox, Robert Hall. Samuel 

Raymond, Oscar J. Rappel. E. M. Browning. Henry R. Durvee. and 
( harles R. Alley. 

CLARENCE R. WILSON. 

Attorney of the United States in and 

for th-e District of Columbia. 
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Praecipe. 

Filed April 19. 1911. 


f r - le J^i, erk » W1 issue citation on appeal to the defendants 

Louis Celia. Angelo Celia, Samuel Adler, William Fox, Robert Hall. 
Samuel Raymond. Oscar J. Rappel, E. M. Browning. Henrv R. 
Durvee. and Charles R. Alley, in the above entitled case. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Columbia. 
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40 Ill the Supreme Court of the District of Columbia. 

No. 27050. Criminal. 

United States 
vs. 

Louis Cella et al. 

The President of the United States to Louis Cella. Angelo Cella. 

Samuel Adler. William Fox Robert Hall, Samuel Raymond, 

Oscar J. Rappel. E. M. Browning, Ilenrv R. Durvee, and Charles 

K. Alley, Greeting: 

^ aie herein cited and admonished to Ik* and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein, under and as directed by the Rules of said Court, 
pursuant to an Ap|>eal entered in the Supreme Court of the District 
of Columbia, on the 19th day of April. 1911. wherein The United 
States are Appellant, and you are Appellee, to show cause, if any 
there be. why the Judgment rendered against the said Appellant 
should not be corrected, and why speedv justice should not l>e done 
to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh. Chief Justice of the 
Supreme Court of the District of Columbia, this 19th day of April 
m the year of our Lord one thousand nine hundred and eleven. 

TSeal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Cleric. 

Service of the above Citation accepted this 21st day of April. 1911. 

A. S. WORTHINGTON, 

Attorney for Appellees Lonls* Cells. 

Angelo Cella, A* Samuel Adler. 

GUTTINGS A: CHAMBERLIN. 

Attorney* for Appellees* Henry R. Dnryre 

and Charles R. Allen. 

JOHN E. LASKEY. 

Attorney for Appellee* William Fox. Robert 

Hall, Samuel Raymond. Oscar .1. Rappel. 

ond E. M. Browning. 

| Endorse*] 1 11. No. 27050 Crim. United States vs. Louis Cella 

et al. Citation. Issued April 19". 1911._T T VttV 

Attorney for Appellants. * * ’ 










THE UNITED STATES VS. LOUIS CELLA ET AL. 


23 


41 


Direction# to Clerk for D reparation of Transcript of Record. 


Filed April 2*2. 11)1 1. 

* * * * * * * 

The Clerk will please make up record to the Court of Appeals in 
Ihe above entitled cause, and include therein: 

1. The indictment. 

2. The demurrers. 

’*• *J le opinion of Mr. Justice \\ right sustaining the demurrers. 

4. 1 he judgment of the Court. 

5. This directio... 

CLARENCE R. WILSON, 

Attorney of the United States in and 
for the District of Columbia. 

Service of above designation acknowledged this 21st day of April 
A. O. 1911. 

A. S. WORTHINGTON, 

Attorney for Defendants Louis Celia, 
Angelo Celia, and Samuel Adler. 
JOHN E. LASKEY, 

Attorney for Defendant# William Fox, Robert 
Hall, Samuel Raymond, Oscar ,/. Rappel, 
and E. M. Rroaming. 

GITTINGS A* CHAMBERLIN, 

Attorneys for Defendants Henry R. 

Duryee and Charles R'. A lley. 

42 Supreme Court of the District of Columbia. 

1 nitei) States of America, 

District of Columbia, s#: 

I. John K. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
41, both inclusive, to be a true and correct transcript of the record 
according to directions of Counsel herein filed, copy of which is 
made part of this transcript, in Criminal Cause No. 27050, entitled 
nited States \s. Edward A1 1 cnnis, et als.. as the same remains upon 
the hies and of record in said court. 

In testimony whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 5th day of June, 1911. 

| Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2d Id. The l nited States, appellant, vs. Louis Celia et al. Court of 
Appeals, District of Columbia. Filed Jun- 6, 1911. Henry W 
Hodges, clerk. 






